
EXHIBIT A

THE PERSONAL COMMUNICATIONS INDUSTRY ASSOCIATION'S
MEMBERSHIP AND ITS COMMITMENT TO PeS

Founded as a trade association in 1949, the Personal Communications Industry

Association (formerly Telocator) has provided legislative and regulatory representation for

the mobile communications industry for over forty years. Not surprisingly, the association

has evolved over the years consistent with the sweeping changes occurring in the industry. It

began with representation of two-way mobile radio telephone service and paging, adding

cellular carriers to its membership as that service came into being, and more recently,

became the first national trade association to formally recognize the importance of the next

generation of wireless services -- Personal Communications Services or PCS. Consistent

with the fact that the association has taken the lead in advocating, formulating, and creating

plans and policies to guide the development of PCS, it has recently undergone a name change

from Telocator to the Personal Communications Industry Association ( ItPCIA It). The name

change symbolizes the association's ongoing commitment to defining the direction of PCS.

A. PCIA and Its Membership Today

PCIA created a forum for companies seeking to provide PCS services by establishing

a PCS Membership Section in May, 1991. One of PCIA's greatest strengths is its diverse

membership, representing over 450 companies spanning the major sectors of the PCS

industry, including PCS experimental licensees and entrepreneurs as well as the cellular,

paging, cable, manufacturing, computer, mobile data, specialized mobile radio (ItSMR"),

local exchange and interexchange sectors of the industry. By representing the full range of



participants in new and existing wireless services (see Attachment 1), PCIA has and will

continue to be the preeminent forum for reaching industry consensus on many important PCS

issues.

B. PCIA's Commitment to PCS

Through its committees, PCIA plays a pivotal role in defining the direction of PCS by

successfully developing industry consensus on key issues facing the PCS industry to present

to the FCC, Congress, and the Administration. PCIA's extensive involvement stretches

across all aspects and stages of the PCS industry, from the initial request for spectrum

allocation to the development of appropriate technical standards.

1. The association's commitment to PeS is reflected by its
substantial past efforts to initiate and achieve the
allocation of spectrom and licensing of new PCS

PCIA first called for establishment of an FCC PCS proceeding in December of 1989.

(See Attachment 2). Later, in January, 1991, PCIA petitioned the Commission to allow the

use of the 930-931 MHz "advanced technology paging" reserve for Advanced Messaging

Services ("AMS") that combine computer capabilities with portable subscriber devices.

PCIA's petition received broad support from the industry and was eventually consolidated in

GEN Docket No. 90-314 under the 900 MHz narrowband PCS framework.

In addition, PCIA has produced some of the most widely cited studies and white

papers on PCS issues through the work of three main committees -- the PCS Technical and

Engineering, PCS Marketing and Consumer Affairs, and PCS Legislative and Regulatory

committees. These documents include:



PCIA's Service Descriptions Document, which established standardized terminology,
categories and feature descriptions for both existing and emerging personal
communication services;

PCIA's PCS Market Demand Forecasts, which illustrate market demand for both
existing and new PCS services in a fully competitive market in 1998 and 2003;

PCS Market Trials Rc:ax>rt, which summarizes findings from the initial round of PCS
market and technical trials;

PCS Spectrum Auctions White Paper, which outlines key issues facing the industry
and the FCC as it prepares to undertake spectrum auctions for PCS; and,

Standards Reguirements Documents, which analyze critical issues such as
requirements for a Common Air Interface.

These and similar documents produced by the association have given the industry valuable

insight into consumer demand for the next generation of wireless services and have identified

critical issues that must be resolved as PCS services are offered to the public.

2. The association is currently engaged in numerous
activities designed to facilitate the rmalization
of sound PeS rules and the successful deployment
of services

PCIA continues to demonstrate its commitment to PCS through its involvement in

recent activities designed to remove significant obstacles to the timely introduction of

functional and competitive PCS services. Highlights of some of PCIA's efforts in this regard

include:

~ PCIA has recently concluded an agreement with Rand McNaUy which removes all
uncettainties with regard to the use of MTAs and BTAs for PeS licensing.
Specifically, PCIA has secured a blanket license which permits the industry and the
FCC to reproduce, create derivative works from, publicly distribute and publicly
display the MTA/BTA listings adopted in the Commission's 2 GHz PCS Second
Report and Order. Under the terms of this agreement, the use of this material in
connection with the licensing, building, marketing and operation of a PCS service by
an applicant would be free from any individual licensing requirement. See
Attachment 3.



~_t _

PC/A has documented the FCC's legal authority to procure outside contractors to
assist in the implementation of competitive bidding for pcs. The FCC has
aggressively pursued the requirements of the Budget Act within the constraints of its
required rulemaking procedures. As explained in Attachment 4, the Commission has
ample authority to quickly procure the outside services of a support contractor
consistent with federal procurement rules.

PClA is presently working with public safety organizAJions, such as the National
Emergency Number AssociDtion and the Association of PubUc-Safety
Communications Officials, to develop sound policies and procedures for E-911
capabilities. Some of the technical and consumer issues PCIA is working to resolve
include: the ability to dial 911 without restriction from any PCS terminal; call
control or call back capability; proper Public Safety Answering Point routing; hearing
impaired and TOD access; and caller location information. See Attachment 5.

PClA has taken a leadership role in developing technical standards for spectrum
sharing. Because PCS providers in the 1850-1990 MHz band will initially share
spectrum with the fixed microwave facilities which currently operate in that band,
spectrum sharing standards are crucial to the PCS industry. PCIA is thus extensively
involved in the current revision of TIA Bulletin IOF to address interference and
sharing standards between PCS and fixed microwave licensees. Moreover, PCIA has
filed a Petition for Reconsideration of the Commission's 2 GHz PCS Second Report
and Order, identifying a number of technical rules that must be modified to greatly
facilitate the expeditious deployment of economic and high-quality wireless PCS
systems and devices. See Attachment 6.

PClA is providing critical industry suppolt to ensure timely and reasonable
interconnection for new PCS providers. PCIA supports the FCC's decision to
require local exchange carriers ("LECs") to provide reasonable and fair
interconnection for all commercial mobile radio service providers, including PCS
providers, and will soon begin developing model agreements to assist PCS licensees
in negotiating such interconnection arrangements.

Through these and other measures, PCIA is working to set a sound stage for the deployment

of the next generation of radio services.
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THIS LIC'EH'SE AGREJiiMBNT made u of the 10th day of February,

1994, by and between Rand MCNally & Company, 8255 North Central

park, Skokie, Illinois 60076 ("aMC") and Telocator, doing business

as ~Th. Personal Communications Industry Aa.ociation,· ~019 19th

Street, N.W., Suite 1100, Waahington, D.C. 20036 ("PC~·).

1. DD1ii1'1'IOD

a. -Agreement • shall mean this License Agreement.

b. "I.1cezwed Material· shall mean the BTA/M'l'A listings

conta1ne<1 in Attachment I hereto aDd the B'l'A/MTA Map.

c. -B'l'A/MTA Map" .hall mean the map contained on pages

38-39 of the 1992 ver.ion of RMC'. CQ"'Plreial Atla. , Mukltinq

gUi4c, which graphically depicts the BTA/MTA listings contained in

Attacbment I bereto.

4. -Licenee" ahall mean the licea.e granted under

Section 2 hereof.

2. LIc:mq.

a. Subject to the terms and conditions of this

Agreement, inclucUng without limitation Section 4 hereof, RMC

irre~cably grants to pca, and all other interested persons
.~

(collectively referred to .. ·Licw__.Il ) a nonexclusi'Va license to.
reproduce, create deriYatiYe ~orks from, publicly diatribute and

pu!)11cly di8Play the Li~edMaterial and c!erivative WQr~s created



therefrom, provided. however that 8ueh right. may be exerei••eI

solely for the purposes set forth in Attachment II hereto.

b. A8. condition of the Lice.nse., Licensees shall

ineluc!e:

(i) en any reproduction of all or any substantial

portion of the Licen.ed Material the fClllowing legend:

COpyright • 1992 RaDd MaSally &: CoIapany. Rights granted
p.:a:swmt to a Ileana. from Rand MA::Nally • Company
Ct1:I:I:'OUg'h an~t with the Per.cnal COIIIInmicatiOlW
Incluatry Aa80ciatic=} to all inter.sted. parti.s for use
solely in c:cxmection with the lieelUling, building,
marJeeting and operaticm of perllOnal communication.
services, c.r~ain 8p8cialized mobile radio services and
local multipo~t distribution service•.

Cii} on any reproduction of all or any substantial

portion of any derivative work based on the BTA/MTA listing.

or the BTA/MTA Map (including but net limited to any official

Commission ve.rsion of geographic bounc1aries based on such

listings), the following legend:

Sa.ed on Material Copyrighted • 1992 by Rand MdJally •
Ccmpany. Right. granted pur.~t to • liceuae frOID Jland
Mdfa11y Ii CoaIpany (through aD a=ang_nt with the Per8Cnal
Co-nzn ~ cationa IDdWltry A8soc:iatioc) to all intere.t:a4 parties
fo: Wle 80lely in coanect:icm with the licenaing, bu1141%19' ,
marketing aDd. operation of personal cOllllllWlications service.,
certaa specialised mobile radio services and local multipoint
distribution 8ervices.

Por pu.:po... of this suDpara~ph 2 (b), a reference to twenty-fiva

(25) en: le•• of the BTA/M'1'A listings in the LiceMed Material shall

.. 2 -



net constitute a -8Ubstantial portiCln- of the Licensee! Material or.
of arrt derivative work !:Ialed thereon.

c. Subject to the rights granted the Licenaees

hereunder, the Licea.ed Material and all copyright and other

proprietary ri~hts therein are and remain the property of RMC.

a. JW ccmaic1ention for the Licanse granted. bar.in, but

subject to the terms of Seetien 'Ce) hereof, PCIA, on its ClWn

behalf an4 on behalf ot all other Liaena••a, shall 1IUlke a oua-time

paymant to RMC in the amount of $250,000.

b. payment shall be made in '0.5. func1. by wire tranlfer

or in the fcn:m of • certified bank check payable eo Rand MdJally &:

compaay which sball be transferred or delivered to RMC within 10

business days after the execution of this Agreement.

.. • TDX .aD 'fDOIIDtATIOlI

a. The Licenae granted hereunder aball extend for the

entire term of copyright in the Lic::en.ed. Maeerial, aubjact to

earlier tezmination •• provided herein.

b. DC may tendDate the Licezwe •• again8t any

par1:ic:ulu Licezw.. for a material breach by such Licen.ee of the

terma of t.he Licenae 4e.cr~ herein, if such breach is not cured

within 30 dayw after such Licensee receive. notice of the breach.

This rigbe of t.ermination ia in addition to, and not in lieu of,

any other remedie. DC may have for breach of thia Agreement. It

.. 3 -



i8 und.eratood and agr••d that PC~A ahall have no obligations

hereunder to enforce the tema of th18 Agreement against persons or

entities not a party hereto, and, furthermore, any breach of the

terma of the Licenae by auch third parties shall not be deemed a

breach of this Agreement by PCIA l'JOr impair PCIA' s right.

hereunder. Kotwithatmding the foregoing, to the extent PCIA' s

willful conduct in violation of this Agreement cause. or result. in

a breach ot the Licenee by a third party, 8uch willful conduct

shall conatitute a breach of the Licen.e by PCIA.

c . This Agz-eement ana the Lieenae granted hereunc:ler

shall terminate and be of DC turther force and effect with re.pect

to all Service. apeeified in Attachment II hereto if, at any time

prior to the initial auction of 2 GHz broadbana personal

Communications Services licenses, the Commi.sion elects to use

geographic boundaries for such auction that are not based on the

Licensed Material, provided that PCIA so notifies RMC within 60

day. atter the Commi••ion' a deci.ion~ Within 10 business day.

after receiving such notification, RMC will refund to PCIA

$250,000.

5. OBLIcanc.a O. IKe

a. t1pou execution of this Agreement, Me shall prOVide

to PCIA: (1) The 1'93 version of RMe' 8 Trading Are. System

MTA/BTA Diskette, whicb i. an eleetronie ver.ion of the STA/MTA

listinge contained in Attachment I hereto, and (11) twelve (12)



copies of each ot the BTA/MTA listings comprising Attachment I

hereto aud. the BTA/M'l'A Map.

b. t7pon eDcuti= of this Agreement I RMC shall provide

to the Commission two copies of the LiceMed. Material in hare. copy

fo:m for u.se by Licensees in accordance with the terms and

cODditions of thia Agreement.

c. For & period of six (" IllOnth. after the elate

hereof, RMC .hall, upon reque.t therefor, malee availGl. to

i~T1dual Lic.n.... ad4itioaal copies of the L1eensea Material

(excluding the BT.A/MTA Map), which .hall include the alteration.

and. enhaXJcements made by the Commis.ion that are summarized 1n the

second Report and order, aD' Docket 190. 90-314, ! FCC Red 7700

(19'3), in hare! copy anc! electronic: form, at the fees summarized in

Attachment III he:eto. RMC shall have no obligation to (i) make

any other alterations or enhancements to the Licensed Material that

may be macle by the Commi••ion or any other Licensee, or (ii)

include any alteraticna or eahanc:ements whatsoever in any version

of its COIIIIICrc;ial Atlas , MarJtcting Guide.

• • USD'9'A'nOir t# Ua':. 81' IIIC

• • INC reserves it. right to altar the Licensee!

Material or any part: thereof in the future. Any modificatiol1.l to

the Lie.nRc! Material .hall not be included in the Licensed

Material UDder this Agreement, 'unless the parties agree otherwise

in a signed writing.

- 5 -



b. RMC re.erve. all right. with re8pece to the Lic:ensed.

Mat.rial not expr•••ly grantea herein, including but not limitea to

right. in re.pect of use of t.he Licen••a. Material or any part

thereof for purpo... other than those described on Attachment II

hereto. The pu%po8es for which the Lieenaed. Material may be u.eci

may be expanded Ce .g., to previae for use in connection with future

Commi••ion proc:eec!ing.' solely with the prior written authorization

o'f RMC aad. upon payment ot additional c:ompensation t.o RMC by an

appropriate party, in an amount. to be negotiated with such party.

7 • llDUSDl'1'ne:.t8 AlII) DDaJrtmS 01' 1tIIC

a. DC repre.ents and warn.nt. that· (1) it i. the owner

of the Licensed Material and any and all copyright rights theretn,

(i1) it baa all rights nece•••ry to enter int.o thia Agreement and

to grant the Lictmlle grantea herein, anc! (iii) the Licensed

Material c:oD.8titute. ·work made for hire,· as such term is defined

under the Copyright ACt of 19", .e amended.

b. Me .hall inc!elmify md hold harmless pc::a from and

against any 10•••• , damage., li~ilitie8, actiona, judgments,

.ettlemeut., costa aDd expenses (ineludiDg reasonable attorneys' .

fe••) ari.iDg from &DY ••••rt.ion agaiD8t PC!A that. the Lice~.a

Material us.e! witbin the .cope of this Agreement infringes or

violae.. any rights ot any thircl party, provided that I (i) PCIA

promptly DOtifi.. DC:: of any such ••aertion; (ii) RMC has .ole

cOI1t:.rol OYer the clefense of .ud1 claim, including any related

.ettlement negotiat1cnwi and (iii) PCIA c:ooperates with RMC in the

- , -



defense of such claim (at no cost to peIA). This inciemnity shall

not apply to any modification or ~c!.pt.tion of the Licensed

Material if u.. of the Licezused Material alone would. not be

infringiZ1g'.

•• QBUAL

a. 'aiyer. The failure or delay by any party to enforce

any teDi of chis Agreemant .hall DOt be deemed a waiver of such

t.%III or of the right to 8nforc8 8Uch term in the future. No waiver

sball. be )'buHng unl••• in a writiz2g .igned by the part:.y making the

waiver. RMC'. waiver of !:='each by one Licensee .hall not be deemed

a waiver of breach by another Licensee.

b. gwplct;C! asneMut. This Agreement, including the

Attacbmel1t. hereto, c:onetitut.. the entire agreement betw.en the

parties supersedes all prior contemporaneous

communicatioas, representation., uaaerstaDdings or agreemente

})etween the parties with respect to the subject mateer hereof. It

may .be modified only in a writing signed by the parties.

e. Icycability. If any provision of this Agreement is

held by • ecurt of competent juris4iccicm to be invalid or

uaa%1fcrceaJ:)l., the otbar prc:w1si0n8 of this Agreement shall

continua in full force and effect notwithstanding such holding.

4. lf9tis,.. Nctic•• relating to this Agreement shall

be in writin~ and Bent by reliable air courier service, or by

regi8eere4 or certified mail &d4re••ed to :he partie. at the.
addre••e. ..t forth above. Any netic. to RMC shall be sent to the

·7·



..
attention of Deborah Lipoff, Esq. Any notice to PC~ shall be

sent to the attention of Thomas A. Stroup (with a copy, which shall

not constitute notice, to R. Michael Sankowski, Esq., Wiley, Rein

• Fielding, 1776 K Street, N.W., Washington, D.C. 20006). The

adc!re•• to which any netice may be given may be changea upon

written notice &8 proVided above.

e . CQd l'KQLLII'G LAW. TIlIS.AGDBMENT SHALL BE GOVERNED

ay AIID COIfS'11W&D tJRDa. 'I'HB SOBS'l'AIITIVB LAWS OF THE STATE OP

ILLDrOIS I AS APPLlCULB '1'0 COlITRACl'S JQDE AIm 1'0 BS PER.PORMED IN

ILLIlIOrS.

f • c.mmt;,c;penc' . This Agreement uy be executed in

_eparate COUDterparts, each of which shall be deemed an original

and. both of which together shall constitute one and the same

instrument. •

g. Public:ity. 'the parti.s hereto agree to i ••ue &

mutually acceptable pres. rel.s.e regarding this Agreement or the

Lic:e:lle granted. hereunder.

- I -



DMZ:

III WITftESS NHEUOP, the partie. have caused this Agreement to

be executed by their-respective authorized representatives.

By:_~~~j~~----
Cs1gaatw:.)

~{)~~-k..~_
'l'ITL2' _

By: ~--------
lGMB: Tbcu.. A. Stroup

'rITL2: Pre.ic!eAt

- 9 -
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A~':rI

• tat~t of hzpo... '02:' WJ:dah the L!c.uecl IC&teZ"ial Kay b. tr••d

The Licen8ed Material may be used:

(1) In any documents prepared 1n c:ozmection with
Services Cdescribed below) refened to in proceeding. completect or
pencU.ng }:)efcre the Ccaai••icn .. of the date of this Agreement that

rely on or refer to the Lic.naed Material. The ·Services· shall b.
l,imitad to: 2 GHz broad.baDd Personal Communications Services
("PCS·', .. authorized in GD Docket 90 ..314 or any successor
proceedings: 900 ~ narroWb&D4 PCB, •• authorized in GBN Docket
50. 90-314 aa4 BT Docket 92-100 or any aucce••or proceedings; 800
MHz viae-area Specialized Ncbil. Radio service. or Expanded Mobile
Service Provider., aa authorized iA PR Docket. No. 93-144 or any

.ucce••or proceeciing.; and Local Multipoinc Distribution Services,

as authorized in CC:: Docket No. 92 ..297 or any successor proceedings.

(11) In any docwaant. or other materials prepared in
coDDect1oa with the licensing, building I marketing and operation of
the service. listed 1n (1) &bove.

.. 1.1. ..



Print Li8ting of Licen8ed Material.
MTA/STA Diskette

* additioaal charge for .ecSeral Bxpr•••

- 12 -

$25/copy *
$25 for first
copy; $5 for
each additional
copy*
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WILEY, REIN Be FIELDING

MEMORANDUM

TO:

~ROM:

DATE:

RE:

Personal Communications Industry Association

R. Michael Senkowski
Philip J. Davis

February 7, 1994

FCC's Authority to Secure a Support Service Contractor
for Competitive Bidding Implementation

I.
INTRODUCTION

A question has been raised whether the Federal

Communications commission ("FCC" or "Commission"), in

implementing Title VI of the Omnibus Budget Reconciliation

Act of 1993 ("Budget Act"), is required to follow the full

and open competition requirements of the Competition in

contracting Act ("CICA") and its implementing provisions in

the Federal Acquisition Regulation ("FAR"). Research shows

that, under the terms of CICA and the FAR, as well as

applicable precedent, there are two exceptions to the general

requirement for competition which could apply in the

circumstances here.

The first, the so-called "Public Interest" exception,

provides that full and open competition need not be provided

for when the agency head determines that it is not in the



- 2 -

public interest to do so, provided the agency head complies

with prescribed procedural requirements. Where, as here, an

agency is required to comply with a Congressional mandate of

significant importance to the public at large, the use of

this exception appears especially appropriate.

The second exception which appears applicable is the so­

called "Unusual and Compelling Urgency" exception. Under

this exception, full and open competition is not necessary

when an agency's need for supplies or services is of such

"unusual and compelling urgency" that the Government would be

"seriously injured" unless it was permitted to limit

competition. As with the Public Interest exception, certain

procedural steps must be followed in order to properly rely

on this exception. However, the head of the agency need not

be involved, for the authority to invoke this exception is

within the purview of the Contracting Officer.

In this instance, the FCC has actively pursued the

implementation of the competitive bidding and licensing

provisions of the Budget Act since its passage. Under its

established procedures, the Commission has had to invite full

public comment and afford due consideration to various

options for implementing competitive bidding. It now appears

that the FCC might require the help of a support services

contractor to assist it in meeting its mandate to begin

issuing licenses and permits for Personal Communications

Services ("PCS") by May 7, 1994, and to effectively achieve



- 3 -

Congressional goals. Under these unusual and compelling

circumstances, it appears appropriate for the FCC to take

such actions as are necessary to avoid the serious harm to

the Government that would occur if the licensing and

permitting process could not be initiated in a timely and

efficient manner.

II.
BACKGROUND

On August 10, 1993, Congress enacted the.Budget Act.

The Budget Act directs the FCC to prescribe competitive

bidding regulations by March 8, 1994 (within 210 days after

the date of enactment) and to begin issuing licenses and

permits for PCS by May 7, 1994 (270 days after enactment).

Among other things, Title VI of the Budget Act amended

the Communications Act of 1934 ("1934 Act") by authorizing

the FCC to utilize a system of competitive bidding to award

licenses for radio services. More specifically:

If mutually exclusive applications are
accepted for filing for any initial
license or construction permit which will
involve a use of the electromagnetic
spectrum described in paragraph (2), then
the Commission shall have the authority,
subject to paragraph (10), to grant such
license or permit to a qualified
applicant through the use of a system of
competitive bidding that meets the
requirements of this subsection.


